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The Committee on Armed Services, having had under consideration 
the matter of providing for sundry administrative matters affecting 
the Federal Government, report the following bill (S. 3409), to provide 
for sundry administrative matters affecting the Federal Government, 
particularly the Army, Navy, Air Force, and State Department, and 
for other purposes, and recommend that it do pass, 


REPORT 


{To accompany 8. 3409] 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for four administrative matters 
affecting military departments and certain of the executive depart- 
ments. A similar bill, S. 328, was recommended by the Department 
of Defense but contained certain provisions which were not concurred 
in by the General Accounting Office. The bill as reported by the 
committee meets the objections raised by the General Accounting 
Office and is also identical in terminology with H. R. 8177, which was 
favorably reported by the House Committee on Armed Services and 
is currently on the House Calendar. 


EXPLANATION OF THE BILL 


Section 1—Providing for the removal of charges outstanding in accounts 
of advances 
The first section of the bill provides for the removal of charges out- 
standing in the accounts of advances to governmental departments. 
Under existing law and practice, funds advanced to disbursing officers 
of the departments of the Government are charged to a general account 
of advances by the Treasury Department. The Comptroller General 
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has held that where funds advanced to a disbursing officer are stolen 
or otherwise lost, legislative authority is needed to clear the charge by 
crediting the account of advances and charging the appropriation to 
which the major portion of the disbursing officer’s disbursements were 
charged. The military departments and State Department are the 
only Government departments who have disbursing officers operating 
under accounts of advance and are, therefore, the only departments 
affected by this section of the bill. 

The bill would, therefore, allow the military departments and the 
State Department to write off each two fiscal years those advances to 
disbursing officers which have been lost or cannot otherwise be col- 
lected. This is strictly an accounting procedure. It in no way 
relieves disbursing officers, or their bonding companies, from liability 
for advances made to them but will merely allow these departments of 
the Government, making such advances, to write off noncollectible 
items and thus be able to balance the department books. Prior to 
this legislation, this has been done, from time to time, in appropria- 
tions bills but it is believed that a standard procedure, such as out- 
lined in section 1 of the bill, should be established. The Comptroller 
General has reported approval of this method. 


Section 2—Accounting for binoculars loaned to the Navy 


Section 2 of the bill will relieve the Department of the Navy of its 
obligation to replace binoculars which were loaned to the Navy 
during World WarII. The bill establishes a terminal date, December 
31, 1952, after which the United States would have no obligation to 
return, replace, or pay for binoculars, for which a claim is made. The 
Department of the Navy has made every effort to contact those 
people who loaned binoculars to the Navy Department during the 
last war. Now, approximately 7 years after the war, there are ap- 
proximately 30 sets of binoculars which cannot be returned to the 
owners thereof because they cannot be located. At the present time, 
it is a continuing administrative burden to continue to keep the 
binoculars on hand, and to continue to attempt to locate the owners 
thereof, and the Navy Department is of the opinion that some ter- 
minal date should be established. The committee recommends the 
date set forth in the bill. 


Section 3—Sale of fuel and other supplies to merchant ships by the Navy 


Section 3 of the bill provides authority for the Navy to sell fuel 
and other supplies to merchant ships in ports where such fuel and 
supplies cannot be procured from private sources. The bill provides 
that only such emergency supplies and fuel can be sold so as to allow 
the vessels in distress to proceed to the next port where fuel and 
other supplies can be locally procured. 

There are several ports where military installations exist, but no 
private facilities are maintained to supply merchant vessels. There 
is no authority in present law for the Navy to sell fuel or supplies to 
vessels in distress and this section of the bill will supply this authority. 


Section 4—Reimbursement of general average contributions 


Section 4 of the bill, under such regulations as the President may 
rescribe, makes appropriations chargeable for payment of reim- 
ursement of pose. 9 average contributions in connection with the 

transporting of baggage and household goods of military or civilian 
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personnel of the Government. Under existing laws and regulations, 
household effects of personnel of the Army, Navy, and Air Force are 
transported by public expenditure under change-of-station orders 
either by commercial or Government means. The means by which 
shipment is made is determined by the military departments and not 
by the individual. If the shipments are made in Government vessels 
and losses are incurred, the Secretaries of the military departments 
are authorized to settle claims of losses, destruction, capture, or aban- 
donment of personal property which may have been lost at sea. 

On the other hand, if household effects are lost when shipped by 
commercial vessels and an expenditure of a general average nature is 
incurred, the individual must stand the loss, notwithstanding the fact 
that he had no choice in which method of transportation would be 
used. The Comptroller General has disallowed Government expendi- 
ture of general average costs as transportation expenses when the costs 
of general average were incurred when shipping in a commercial 
vessel. The courts have ruled, by way of dictum, that the Govern- 
ment should be liable for this cost, but the Comptroller General has 
ruled that in the absence of statutory authority, such payments 
cannot be made. 

The language in section 4, which follows recommendations of the 
Comptroller General, would authorize reimbursement for payment of 
general average contributions but not in those cases where the person 
(a) is allowed under any law or regulation a commutation in fieu of 
the actual transportation expenses, or (b) has himself selected the 
means of shipment. Furthermore, no appropriation would be avail- 
able for the payment or reimbursement of general average contribu- 
tions required in connection with and applicable to quantities of 
baggage and household goods and effects in excess of quantities 
authorized to be transported by law or regulation pursuant to law. 


RECOMMENDATIONS OF DEPARTMENTS; COST DATA 


Sections 1, 2, and 3 will entail no cost to the Government. Section 4 
of the bill would entail some cost. The Department of Defense esti- 
mates that the cost for the three military services would be approxi- 
mately $30,000 per year. The Department of State estimates that 
the cost in its behalf would be approximately $2,000 per year. The 
Commerce Department and the Department of Agriculture estimate 
that the cost would be negligible. For instance, the Department of 
Agriculture advises that its employees have had but one instance of 

eneral average contribution in the past 13 years. The Bureau of the 

udget advises that insofar as other agencies are concerned, the cost 
would be very small and could be absorbed without any trouble in 
the transportation appropriations of the department concerned. 

This is a committee bill which supersedes S. 328, which was the 
ees legislative proposal of the Department of Defense. The orig- 
inal proposal was coordinated by the Department of Defense and the 
Bureau of the Budget with the governmental departments concerned 
who interposed no objection, as is shown by the letter of the Assistant 
Secretary of Defense to the chairman dated January 5, 1951, and made 
a part of this report. The bill as reported contains the revisions rec- 
ommended by the Comptroller General, together with correction of 
certain technical errors, and is approved by a subsequent letter from 
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the Department of the Navy, on behalf of the Department of Defense, 
to the chairman of the House Armed Services Committee, which is 
also made a part of this report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 4, 1961. 
Hon. Ricuarp B. Russe 1, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CuHatrMan: There is forwarded herewith a draft and sectional 
analysis of legislation to provide for sundry administrative matters affecting the 
Department of Defense, and for other purposes. 

his proposal is a part of the Department of Defense legislative program for 
1951, and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation is designed to provide for 
miscellaneous matters affecting the Department of Defense. A detailed explana- 
tion of each provision of this legislation is set forth in the attached sectional 
analysis. The items included will promote economy and efficiency or relieve 
administrative difficulties within the Department of Defense. 

Legislative references: Legislation identical with this proposal, except for a 
revision of section 3 and a change of the termination date in section 2, was in- 
cluded in the Department of Defense legislative program for consideration by the 
Eighty-first Congress, second session, approved by the Bureau of the Budget, and 
introduced in the Congress. (S. 3356 and H. R. 8003.) No further action was 
taken by the Eighty-first Congress with respect to 8. 3356 and H. R. 8003. 

Cost and budget data: None of the proposals included in this legislation, other 
than section 4, will result in the expenditure of additional appropriated funds. 
It is estimated that the additional cost resulting from the enactment of section 4 
will average $30,000 annually, which would be absorbed in the annual appropria- 
tions for transportation. Other provisions of this legislation should result in 
savings to the Government through the removal of administrative burdens. 
Where appropriate, additional information is included in the sectional analysis. 

Department of Defense action agency: The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 





DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D. C., June 16, 1952. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 


My Dear CratrMan: Your request for comment on the bill, H. R. 8177, to pro- 
vide for sundry administrative matters affecting the Federal Government, partic- 
ularly the Army, Navy, Air Force, and State Department, and for, other pur- 
poses, has been assigned to this Department by the Secretary of Defense for 
oe preparation of a report thereon expressing the views of the Department of 

fense. 

This legislation is designed to provide for miscellaneous administrative matters 
affecting the Federal Government, particularly the Army, Navy, Air Force, and 
State Department and is similar to sections 1 to 4, inclusive, of proposed legisla- 
tion recommended to the Congress by the Department of Defense and introduced 
as H. R. 1228, Eighty-second Congress. 

Section 1 of the bill provides for adjustment of the accounts of advances of dis- 
bursing officers of the Army, Navy, Air Force, and State Departments where 
relief has been granted such disbursing officers for shortages or where the charge 
against the account of advances has been outstanding for two fiscal years and has 
been certified by the head of the department concerned to be uncollectible. Sec- 
tion 1 will facilitate the balancing of accounts of advances by the clearing of un- 
realistic charges which would otherwise be required to be carried in such accounts 
indefinitely, if not permanently, and will simplify and expedite the audit and settle- 
ment of the accounts of the departments. 

Section 2 of the bill amends section 5 of the act of August 7, 1946, which act 
entitles each person who gave or loaned binoculars to the Navy during World 
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War II, and whose binoculars cannot be returned, to receive similar binoculars. 
Under the amendment proposed by section 2 all claims under the basic statute 
would have to be made before December 31, 1952, and the Secretary of the Navy 
would be authorized to dispose of those binoculars for which no claim is made 
within the period specified. The basic statute has now served its purpose inas- 
much as claimants under this section will have had 6 years to file claims for binocu- 
lars. The enactment of this section should result in a saving to the Government 
by the elimination of administrative expenses. 

Section 3 of the bill would authorize the Secretary of the Navy to sell to mer- 
chant ships, under such regulations as he may prescribe, such fuel and other sup- 
plies as may be required to meet the immediate needs of these ships. This 
proposal further provides that such fuel and other supplies could be sold only 
when they are not otherwise locally procurable and when needed to enable the 
ships to proceed to the nearest port where fuel and supplies may be procured, 
without endangering life or property. The funds so received would be credited 
as provided by law, e. g., naval supply account, or to the current appropriation 
concerned. In view of the shipping problems resulting from the present inter- 
national situation, the authority to sell fuel and other supplies to merchant ves- 
sels where there are no commercial suppliers is necessary. 

Section 4 of the bill would make appropriations chargeable for the transpor- 
tation of household effects of military personnel and civilian employees of depart- 
ments or agencies of the Federal Government available to defray the costs of 
general average contributions required in connection with the shipments of such 
effects. 

General average contribution requires all parties to a sea adventure to make 
good the loss sustained by one or more of their number on account of sacrifices 
made of part of the ship or cargo to save the residue and the lives of those on 
board from impending peril. Individuals entitled to shipment at Government 
expense normally have no voice in the manner of shipment, whether by rail, van, 
Government vessel, or commercial vessel. For any but the last of these methods 
the general average doctrine does not apply. When, however, the shipment is 
made by commercial vessel and it is necessary to sacrifice part of the ship or 
cargo to save the residue and lives of those on board, under the doctrine of general 
average contribution the individual owners of cargo must contribute, as the 
Comptroller General has held (18 Comp. Gen. 164) that general average contri- 
butions are incident to the ownership of cargo and are not part of the cost of 
transportation. Enactment of this legislation would in effect make general 
average contributions a part of the cost of transportation to be borne by the 
Government which ordinarily determines the method and route of shipment. 
The bill, however, would not allow payment of general average contributions in 
connection with quantities of household effects in excess of that authorized to be 
transported by law nor would such payments be made in any case where the 
military person or civilian employee is allowed a commutation in lieu of the actual 
po a expenses or in cases where he has himself selected the means of 
shipment 

n view of the foregoing, the Department of the Navy, on behalf _ the Depart- 
ment of Defense, recommends the enactment of the bill, H. R. 817 

The enactment of this bill will not result in the expenditure of additional funds 
except for section 4. It is estimated that the additional cost resulting from the 
enactment of section 4 will average $32,000 annually. The other sections of this 
bill should result in savings to the Government through the removal of adminis- 
trative burdens. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

For the Secretary of the Navy. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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CHANGES IN 


EXISTING LAW 


In compliance with subsection 4 of Rule XXIX of the Standing 


Rules of the Senate, there is herewith printed in 
the text of provisions of existing laws which woul 


arallel columns 
be repealed or 


amended by the various provisions of the bill. 


EXISTING LAW 
60 Stat. 897, 898. 


* * * * > 


Sec. 5. Any person who gave or 
loaned binoculars to the United States 
or to the United States Navy in order 
that such binoculars might be used in 
the naval service during World War II 
and to whom the binoculars given or 
loaned cannot be returned, shall be 
entitled to receive from the Secretary 
of the Navy binoculars similar in type 
to fhe. binoculars given or loaned. 


THE BILL 


Sec. 2. Section 5 of the Act of August 
7, 1946 (60 Stat. 897, 898), is hereby 
amended by deleting the period after 
the word “loaned” and substituting a 
colon in place thereof, and by adding 
the following proviso thereto: ‘“Pro- 
vided, however, That claims for the 
return or replacement of binoculars 
under this section shall be filed with 
the Secretary of the Navy on or before 
December 31, 1952, and the United 
States shall be under no obligation to 
return, replace, or pay for binoculars 
under this section, for which no claim 
is so filed. After decision on claims 
submitted pursuant to this section, the 
Secretary of the Navy is authorized to 
dispose of any such binoculars held by 
the Navy in accordance with existing 
law.”’ 


oO 
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